RECOMMENDATIONS OF

THE PEW COMMISSION ON CHILDREN IN FOSTER CARE

All children must have safe, permanent families in which their physical, emotional, and social needs are met.  Together, the Pew Commission’s recommendations focus on what states and courts need to help children get safe and permanent homes.  Our recommendations would give states a flexible and reliable source of federal funding as well as new options and incentives to seek safe permanence for children in foster care.  They would help dependency courts secure the management tools, information, and training necessary to fulfill their responsibilities to children, and they would help children and parents have a strong and informed voice in court proceedings.  Finally, they call for greater accountability by both child welfare agencies and courts.  
FINANCING RECOMMENDATIONS
1. Because every child needs a safe, permanent family, the Commission recommends:

· Providing federal adoption assistance to all children adopted from foster care; and
· Providing federal guardianship assistance to all children who leave foster care to live with a permanent, legal guardian. 

2. Because every child needs to be protected from abuse and neglect, the Commission recommends that the federal government join states in paying or foster care for every child who needs this protection:

· Regardless of family income;

· Including children who are members of Indian tribes; and

· Including children who live in the U.S. territories.
3. Because every child needs a permanent family, the Commission recommends allowing states to “reinvest” federal dollars that would have been expended on foster care into other child welfare services if they safely reduce the use of foster care.  States could use these funds for any service to keep children out of foster care or to leave foster care safely.

4. Children need skillful help to safely return home to their families, join a new family, or avoid entering foster care in the first place.  For caseworkers to provide this help, states need flexible, sufficient, and reliable funding from the federal government.  The Commission recommends an indexed Safe Children, Strong Families Grant that 
combines federal funding for Title IV-B, Title IV-E Administration, and Title IV-E Training into a flexible source of funding.  The Commission further recommends that additional funding be provided in the first year, and that the grant be indexed in future years.   

· Each state’s grant amount would be based on its historical spending for Title IV-B and Title IV-E Administration and Training;
· In addition, the total base funding level would be enhanced by $200 million in the first year of implementation;
· In subsequent years, each state’s allocation would grow by 2 percent plus the inflation rate, as measured by the Consumer Price Index; and
· States would be required to match the federal grant funds, just as they currently are required to match federal IV-B and IV-E dollars.
5. To guarantee that public funds are used effectively to meet the needs of children who have been abused or neglected and to increase public accountability accountable, the Commission recommends improvements to the federal Child and Family Services Reviews (CFSRs).

· The CFSRs should include more and better measures of child well-being, use longitudinal data to yield more accurate assessments of performance over time, and HHS should direct that a portion of any penalties resulting from the review process be reinvested into a state’s Program Improvement Plan;

· The federal government should continue to help states build their accountability systems by maintaining the federal match for State Automated Child Welfare Information Systems;

· Congress should direct the National Academy of Sciences, through its Board on Children, Youth, and Families, to convene a foster care expert panel to recommend the best outcomes and measures to use in data collection.

6. To promote innovation and constant exploration of the best ways to help children who have been abused and neglected, the Commission recommends that the federal government:

· Expand and improve its successful child welfare waiver program; 
· Continue to reserve funds for research, evaluation, and sharing of best practices; and 

· Provide incentives to states that make workforce improvements and increase all forms of safe permanence for children in foster care.

COURT RECOMMENDATIONS

1. Courts are responsible for ensuring that children’s rights to safety, permanence and well-being are met in a timely and complete manner.  To fulfill this responsibility, they must be able to track children’s progress, identify groups of children in need of attention, and identify sources of delay in court proceedings.   

· Every dependency court should adopt the court performance measures developed by the nation’s leading legal associations
 and use this information to improve their oversight of children in foster care; 
· State judicial leadership should use these data to ensure accountability by every court for improved outcomes for children and to inform decisions about allocating resources across the court system; and 
· Congress should appropriate $10 million in start-up funds and such sums as necessary in later years, to build capacity to track and analyze caseloads.    

2. To protect children and promote their well-being, courts and public agencies should be required to demonstrate effective collaboration on behalf of children.

· The Department of Health and Human Services (HHS) should require that state IV-E plans, Program Improvement Plans, and Court Improvement Program plans demonstrate effective collaboration;

· HHS should require states to establish broad-based state commissions on children in foster care, ideally led by the state’s child welfare agency director and the Chief Justice;
· Congress should appropriate $10 million to train court personnel, a portion of which should be designated for joint training of court personnel, child welfare agency staff, and others involved in protecting and caring for children; and
· Courts and agencies on the local and state levels should collaborate and jointly plan for the collection and sharing of all relevant aggregate data and information which can lead to better decisions and outcomes for children.

 3. To safeguard children’s best interests in dependency court proceedings, children and their parents must have a direct voice in court, effective representation, and the timely input of those who care about them.

· Courts should be organized to enable children and parents to participate in a meaningful way in their own court proceedings;
· Congress should appropriate $5 million to expand the Court Appointed Special Advocates program;
· States should adopt standards of practice, preparation, education, and compensation for attorneys in dependency practice;
· To attract and retain attorneys who practice in dependency court, Congress should support efforts such as loan forgiveness and other demonstration programs; and
· Law schools, bar associations, and law firms should help build the pool of qualified attorneys available to children and parents in dependency courts.
4. Chief Justices and state court leadership must take the lead, acting as the foremost champions for children in their court systems and making sure the recommendations here are enacted in their states.

· Chief Justices should embed oversight responsibility and assistance for dependency courts within their Administrative Office of the Courts; 
· State court leadership and state court administrators should organize courts so that dependency cases are heard in dedicated courts or departments, rather than in departments with jurisdiction over multiple issues;
· State judicial leadership should actively promote: (1) resource, workload and training standards for dependency courts, judges, and attorneys;
 (2) standards of practice for dependency judges; and (3) codes of judicial conduct that support the practices of problem-solving courts; and
· State court procedures should enable and encourage judges who have demonstrated competence in the dependency courts to build careers on the dependency bench.

� Federal eligibility for adoption or guardianship assistance would not be based on the income of the child’s birth family.


� Currently, the federal government pays a portion of the costs of foster care for children whose family income is below the 1996 Aid to Families with Dependent Children (AFDC) income standards.  States, in contrast, pay the cost of foster care for every child who needs this protection.


� Family income refers to the income of the family from which the child is removed.


� The American Bar Association’s Center on Children and the Law, National Center for State Courts, and National Council of Juvenile and Family Court Judges. Building a Better Court: Measuring and Improving Court Performance and Judicial Workload in Child Abuse and Neglect Cases. Los Altos, CA: The David and Lucile Packard Foundation, 2004.


� Tribal courts and service agencies should be included in the development and implementation of all plans.


� Court performance measures, discussed earlier in the chapter and presented in Appendix B, will assist courts in the initial development and subsequent tracking of compliance with these measures.





